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Planning Agreement 

1-,,L­
Date ?-'t> 

Between the parties 

Recitals 

The Vass Valley Council 

ABN 50 119 7 44 650 of 209 Comur Street, Yass NSW 2582 

(Council) 

Bango Wind Farm Pty Ltd 

ABN 38 143 401 067 

of Level 2, 139 Frome Street, Adelaide South 5000 

(Company) 

1 The Company has agreed to pay Monetary 
Contributions in relation to the Bango Wind Farm to the 
Council's Community Enhancement Fund on the terms 
of this agreement. 

2 The Council agrees to be the custodian of the Monetary 
Contributions paid by the Company to the Community 
Enhancement Fund and to distribute and expend the 
funds in the Community Enhancement Fund in 
accordance with this agreement. 

3 The Company has lodged the Bango Wind Farm 
Development Application. 

Now it is agreed as follows: 
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1 

1.1 

Definitions and interpretation 

Definitions 

The meanings of the terms used in this agreement are set out below. 

Term 

Approved Local 
Projects 

Auditor 

Committee 

Committee Charter 

Contribution Year 

Construction 
Certificate 

Community 
Enhancement Fund 

Meaning 

each Local Project for whatever purpose (as determined by 
Council after recommendation by the Committee) approved 
for funding from the Community Enhancement Fund in 
accordance with this agreement. 

an appropriately qualified auditor appointed by the Council. 

the committee established to administer the Community 
Enhancement Fund in accordance with section 355 of the 
Local Government Act 1993 and, comprising: 

• the Mayor or Councillor Delegate; 

• the General Manager or delegate of the Council; 

• up to 2 community representatives who do not own any 
of the Bango Wind Farm Land; and 

• a representative appointed by the Company 

the charter governing aspects of the governance of the 
Committee, as modified from time to time, contained in 
Schedule 2 of this agreement. 

Means every 12 month period from 1 July each year. 

has the meaning contained in the Environmental Planning & 
Assessment Act 1979. 

the fund to be established by the Council and administered 
in accordance with this agreement. 

Bango Wind Farm - VPA page 2 

Doc ID 353280833/vl 



Term 

Costs 

Bango Wind Farm 
Development 
Application 

Bango Wind Farm 
Development 
Consent 

Bango Land 

Bango Wind Farm 

EP&A Act 1979 

Index Number 

Local Projects 

Doc ID 353280833/vl 

Meaning 

includes costs, charges and expenses, including those 
incurred in connection with advisers. The cost of 
administering the Community Enhancement Fund shall be 
paid to Council out of the Monetary Contribution on an as 
needed basis and shall be no more than $5,000 per annum, 
indexed to CPI over the life of the project 

The application no. SSD 6686 lodged with the Minister for 
Planning under the Environmental Planning & Assessment 
Act 1979 on 1 March 2011, as modified from time to time. 

The development consent granted by the Minister pursuant 
to the Bango Wind Farm Development Application as 
modified from time to time. 

• all land on which it is proposed that associated and 
ancillary infrastructure for the Bango Wind Farm that is 
within the Yass Valley Local Government Area as 
specified in the Bango Development Consent; and 

• the land that is the subject of and is described in the 
Bango Wind Development Application. 

the construction and operation of a wind energy facility to be 
known as the Bango Wind Farm, on the Bango Land 
consisting of up to 75 wind turbines and associated 
infrastructure as authorised by the Bango Wind Farm 
Development Consent. Also referred to in this agreement as 
the Development. 

the Environmental Planning & Assessment Act 1979 (NSW) 
as amended from time to time. 

the Consumer Price Index for Canberra number or 
equivalent index published from time to time by the 
Australian Bureau of Statistics. 

any projects proposed to be carried out within the Yass 
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Term 

Mediator 

Monetary 
Contribution 

Operating Turbine 

Regulation 

Strategic Fund 

Doc ID 353280833M 

Meaning 

Valley Council local government area and located within 
20kms of the Bango Wind Farm which are aimed at: 

1 enhancing any aspect of the local environment 
including, but not limited to, ameliorating any impacts 
from the Bango Wind Farm; or 

2 providing any community service or facility or benefit 
or educational assistance 

which may include the building of a Strategic Fund to 
develop a single or expensive Local Project that will require 
significant upfront or multi-year investment. 

Members of the community through incorporated or 
registered not for profit organisations will be able to apply for 
funds under the CEF for community benefit projects within 
20km of the project. Should no suitable local projects be 
identified during any funding round within this boundary as 
the first priority, applications will be considered within the 
current Yass Valley Council boundaries as of the date of this 
Agreement. 

a person appointed as mediator under clause 11.5 of this 
agreement. 

the amount of $2,825 per annum per turbine constructed 
within Yass Valley Council Local Government Area as 
adjusted in accordance with clause 5.1 (b) of this deed. 

each wind turbine constructed and c_ommissioned as part of 
the Bango Wind Farm which generates electricity into the 
transmission network during any part of the relevant 
Contribution Year within Yass Valley Council Local 
Government Area. 

the Environmental Planning & Assessment Regulation 2000 

an allocation of the Monetary Contribution to an Approved 
Local Project where money is held by Council and dedicated 
to a large or multi-year funding commitment. 

authorisation is provided to Council to progressively or 
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Term Meaning 

otherwise pool funds to fund prioritised projects as 
recommended by the Committee. 

1.2 Interpretation 

(a) Clause headings are for convenience only and will be ignored in the 
interpretation of this agreement. 

(b) References to a party include the successors and permitted assigns of that 
party. 

(c) Words importing the singular include the plural and words importing the plural 
include the singular. 

(d) Words importing a person include a corporation, firm or body corporate. 

(e) Nothing contained in this agreement will be deemed or construed as creating 
the relationship of partnership. 

(f) References to a month mean a calendar month and a reference to a year 
means a calendar year. 

(g) References to any document include any permitted amendment, supplement 
· to or replacement or novation of the document. 

(h) References to any legislation or to any section or provision of any legislation 
includes any: 

( 1) statutory modification or re-enactment of or any statutory provision 
substituted for that legislation, section or provision; or 

(2) ordinances, by-laws, regulations and other statutory provision 
substituted for that legislation, section or provision. 

(i) Other grammatical forms of defined words or expressions have corresponding 
meanings. 

U) 'Including' and similar expressions are not words of limitation. 

2 Planning Agreement 

The parties agree that this agreement is a planning agreement governed by Subdivision 
2 of Division 6 of Part 4 of the EP&A Act 1979. 
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3 Application of this agreement 

This agreement applies to the Bango Wind Farm Development Consent and evidences 
the Company and the Company's compliance with the relevant condition(s) of the 
Bango Development Consent. 

4 Operation of this agreement 

5 

5.1 

The parties agree that this agreement will not operate or bind the parties unless and 
until the Company obtains a Construction Certificate. 

Payment of the Monetary Contribution 

The Monetary Contribution 

(a) The Company must pay to the Council the Monetary Contribution in arrears 
within 14 days of 1 July of each year for each turbine which was an Operating 
Turbine during the preceding Contribution Year. 

(b) The parties agree that the Monetary Contribution will be reviewed on 1 July of 
each year in accordance with the following formula: 

MC= Ax B 

C 

Where: 

MC= the Monetary Contribution payable for the following Contribution Year; 

A= the Monetary Contribution payable during the Contribution Year just 
ended; 

B = the Index Number last published before the end of the Contribution Year 
just ended; and 

C = the Index Number last published before the commencement of the 
Contribution Year just ended. 

(c) The monetary contribution is a taxable supply for GST in accordance with 
Clause 12. 

5.2 General 

(a) The obligation of the Company to pay any Monetary Contribution under this 
agreement will cease on the date on which the last of the Operating Turbines 
is decommissioned. 

(b) The parties agree that the Monetary Contribution paid in accordance with this 
agreement will have the public purpose of facilitating Approved Local Projects. 

Bango Wind Farm • VPA page 6 

Doc ID 353280833/v1 



6 

6.1 

(c) The Company agrees to pay interest on any overdue part or whole of the 
Monetary Contribution payable: 

(1) from the date on which the overdue part or whole of the Monetary 
Contribution is due for payment under this agreement; 

(2) until the date on which the overdue part or whole Monetary 
Contribution is paid, 

at the bank bill swap interest rate within Australia that is published by the 
Australian Financial Markets Association, during the relevant period when the 
relevant Monetary Contribution is overdue. 

Community Enhancement Fund 

Establishment of the Community Enhancement Fund 

(a) The Council must hold and apply all Monetary Contributions paid by the 
Company under this agreement in accordance with clause 5._2(b). 

(b) The Council must invest all Monetary Contributions paid by the Company 
under this agreement in an interest-bearing account held in the name of the 
Council for the purpose of the Community Enhancement Fund pursuant to the 
provisions of section 625 of the Local Government Act 1993. 

(c) The Committee may disburse Monetary Contributions paid by the Company 
under this agreement to Approved Local Projects that propose to invest the 
disbursed money for the purposes of the Approved Local Project. 

6.2 The Committee 

(a) The Council must establish the Committee on or before the date on which the 
first instalment of the Monetary Contribution is paid under this agreement. 

(b) The Company must be represented by a company-nominated representative 
on the Committee. 

(c) The Council must procure that the role of the Committee includes: 

(1) to determine the form in which applications for funding for Local 
Projects from the Community Enhancement Fund are to be made; 

(2) to recommend to the Council which applications for funding for Local 
Projects should be funded from the Community Enhancement Fund 
as required by clause 6.5(a); 

(3) adherence to a Committee Charter; and 

(4) to appoint the Auditor as required by clause 6.7(a). 

6.3 Call for Funding Applications 

During: 
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(a) November to January in each year in which there are funds in the Community 
Enhancement Fund; or 

(b) any further period determined by the Committee, 

the Council must publicly advertise in the Council's Valley Views newsletter (or any 
periodic Council publication which replaces the Valley Views newsletter) and in the local 
newspapers the availability of funds in the Community Enhancement Fund and call for 
applications to be made to the Committee, in the form required by the Committee, from 
the public, community groups and individuals for funding for Local Projects (Funding 
Applications). 

6.4 Notification to Company 

The Council must procure that the Committee: 

(a) · notifies the Company of each application made for funding for Local Projects 
from the Community Enhancement Fund; 

(b) if requested by the Company, consult the Company in relation to applications 
made for funding for Local Projects from the Community Enhancement Fund; 
and 

(c) notifies the Company of each Local Project which is to be funded from the 
Community Enhancement Fund, including the amounts of any funding. 

6.5 Allocation of Funds 

(a) The Council must procure that the Committee makes recommendations to the 
Council as to which of the Funding Applications the Committee recommends 
be funded from the Community Enhancement Fund. 

(b) The agreement expressly authorises Council to progressively or otherwise 
pool funds to fund prioritised Local Projects as recommended by the 
Committee. 

(c) The Council must: 

(1) consider the funding recommendations of the Committee; 

(2) consider any Committee consultation with the Company pursuant to 
clause 6.4(b); and 

(3) procure that Council confirms which Local Projects will be funded 
from the Community Enhancement Fund in accordance with the 
recommendations of the Committee. 

(d) The Council must pay funds from the Community Enhancement Fund to each 
Approved Local Project, and may require each Approved Local Project to 
enter into a Funding Agreement where appropriate. 

6.6 Public Recognition 

(a) The Council must publicly and positively acknowledge: 

(1) the payment of the Monetary Contribution by the Company; and 
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(2) the Company's role in funding any Approved Local Projects via the 
Community Enhancement Fund. 

(b) The form of public acknowledgment required by clause 6.6(a) is to be agreed 
by the Council and the Company (acting reasonably) but must include: 

(1) The prominent inclusion of the Company's logo in any advertisement 
for Funding Applications or an announcement made in relation to the 
Approved Local Projects and funding determinations; and 

(2) where appropriate for particular approved Local Projects, a 
permanent sign recognising that the Approved Local Project was 
funded by the Company via the Community Enhancement Fund. 

6.7 Auditing 

(a) During each year in which _there are funds in the Community Enhancement 
Fund, the Council must appoint an Auditor to reconcile: 

(1) the Monetary Contribution paid by the Company under clause 5; 

(2) any payments made by the Council in accordance with clause 6.5; 

(3) any money that is withheld from annual disbursement for the 
purpose of building a Strategic Fund to apply towards a specific 
Approved Local Project; 

and identify any corrective payments required. 

(b) The Company and the Council must make any corrective payments identified 
by the Auditor as being necessary to reconcile the Community Enhancement 
Fund. 

(c) The costs of the Auditor will be paid out of the Community Enhancement 
Fund. 

7 Application of sections 94 and 94A of the EP&A Act 1979 to 
the Development 

The parties agree that as the Bango Wind Farm is excluded from the application of 
these sections, the terms of this agreement and the Community Enhancement Fund 
are, in effect, offered by the Company in substitution for the contributions that would 
otherwise be made under those sections. 

8 No Registration 

The parties agree that this agreement will not be registered on the Bango Land 
pursuant to section 93H of the EP&A Act 1979. 
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9 Disposal by the Company of its interest in the Development 

(a) Prior to the Company disposing of any part of its interest in the Bango Wind 
Farm to any third party, the Company must procure entry by that third party 
into an agreement with the Council and the Minister (as appropriate) on 
substantially the same terms and conditions as this agreement. 

(b) Subject to the Company complying with its obligations under clause 9(a), the 
Council will release the Company from any further obligation under this 
agreement on and from the date on which it ceases to have any interest in the 
Bango Wind Farm. 

10 No fetter 

11 

11.1 

Nothing in this agreement shall be construed as requiring the Council to do anything 
that would cause it to be in breach of any of its obligations at law, and without limitation, 
nothing shall be construed as limiting or fettering in any way the exercise of any 
statutory discretion or duty. 

Dispute Resolution 

Notice of Dispute 

If a party claims that a dispute has arisen under this agreement (Claimant), it must give 
written notice to the other party (Respondent) stating the matters in dispute and 
designating as its representative a person to negotiate the dispute (Claim Notice). 

11.2 Response to Notice 

Within 20 business days of receiving the Claim Notice, the Respondent must notify the 
Claimant of its representative to negotiate the dispute. 

11.3 Negotiation 

The nominated representatives must 

(a) meet to discuss the matter in good faith within 10 business days after service 
by the Respondent of notice of its representative; and 

(b) use reasonable endeavours to settle or resolve the dispute within 15 business 
days after they have met. 
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11.4 Further Notice if not Settled 

If the dispute is not resolved within 15 business days after the nominated 
representatives have met, either party may give to the other a written notice calling for 
determination of the dispute (Dispute Notice). 

11.5 Mediation 

The parties agree that a dispute shall be mediated if it is the subject of a Dispute Notice, 
in which case: 

(a) the parties must agree the terms of reference of the mediation within 5 
business days of the receipt of the Dispute Notice (the terms shall include a 
requirement that the mediation rules of the Institute of Arbitrators and 
Mediators Australia (NSW Chapter) apply); 

(b) the appointment of a Mediator wi ll be agreed between the parties, or failing 
agreement within 5 business days of receipt of the Dispute Notice, either party 
may request the President of the Institute of Arbitrators and Mediators 
Australia (NSW Chapter) apply to appoint a mediator; 

(c) the Mediator appointed pursuant to this clause 11.5 must: 

(1) have reasonable qualifications and practical experience in the area 
of the dispute; and 

(2) have no interest or duty which conflicts or may conflict with his 
function as mediator, he being required to fully disclose any such 
interest or duty before his appoiritment; 

(d) the Mediator shall be required to undertake to keep confidential all matters 
coming to his knowledge by reason of his appointment and performance of his 
duties; 

(e) the parties must within 5 business days of receipt of the Dispute Notice notify 
each other of their representatives who will be involved in the mediation; 

(f) the parties agree to be bound by any mediation settlement and may only 
initiate judicial proceedings in respect of a dispute which is the subject of a 
mediation settlement for the purpose of enforcing that mediation settlement; 

(g) in relation to costs and expenses: 

(1) each party will bear their own professional and expert costs incurred 
in connection with the mediation; 

(2) the costs of the Mediator will be shared equally by the parties unless 
the Mediator determines a party has engaged in vexatious or 
unconscionable behaviour in which case the Mediator may require 
the full costs of the mediation to be borne by that party. 

11.6 Litigation 

If the dispute is not finally resolved in accordance with clause 11.5, either party is at 
liberty to litigate the dispute. 
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11. 7 Exchange of information 

The parties acknowledge that the purpose of any exchange of information or documents 
or the making of any offer of settlement pursuant to this clause is to attempt to settle the 
dispute between the parties. No party may use any information or documents obtained 
through the dispute resolution process established by this clause 11 for any purpose 
other than an attempt to settle a dispute between the parties. 

11.8 Continue to Perform obligations 

12 

12.1 

Each party must continue to perform its obligations under this agreement, 
notwithstanding the existence of a dispute. 

GST 

Interpretation 

(a) Except where the context suggests otherwise, terms used in this clause 7 
have the meanings given to those terms by the A New Tax System (Goods 
and Services Tax) Act 1999 (as amended from time to time). 

(b) In this clause 7: 

(1 ) "monetary consideration" means any consideration expressed as 
an amount of money; and 

(2) "non taxable supply" means a supply that is not a taxable supply. 

(c) Any part of a supply that is treated as a separate supply for GST purposes 
(including attributing GST payable to tax periods) will be treated as a separate 
supply for the· purposes of this clause. 

(d) A reference to something done (including a supply made) by a party includes 
a reference to something done by any entity through which that party acts. 

12.2 Reimbursements 

Any payment or reimbursement required to be made under this agreement that is 
calculated by reference to a cost, expense, or other amount paid or incurred will be 
limited to the total cost, expense or amount less the amount of any input tax credit to 
which an entity is entitled for the acquisition to which the cost, expense or amount 
relates. 

12.3 Additional amount of GST payable 

If GST becomes payable on any supply made by a party ("Supplier") under or in 
connection with this agreement: 

(a) any amount payable or consideration to be provided under any provision of 
this agreement (other than this clause), for that supply is exclusive of GST; 

Bango Wind Farm • VPA 

Doc ID 353280833/v1 

page 12 



(b) any party ("Recipient") that is required to provide consideration to the 
Supplier for that supply must pay an additional amount to the Supplier equal to 
the amount of the GST payable on that supply ("GST Amount") at the same 
time as any other consideration is to be first provided for that supply; and 

(c) the Supplier must provide a tax invoice to the Recipient for that supply, no 
later than the time at which the GST Amount for that supply is to be paid in 
accordance with this clause. 

12.4 Variation 

13 

13.1 

(a) If the GST Amount properly payable in relation to a supply (as determined in 
accordance with clause 12.3), varies from the additional amount paid by the 
Recipient under clause 12.3, then the Supplier will provide a corresponding 
refund or credit to, or will be entitled to receive the amount of that variation 
from, the Recipient. 

(b) The Supplier must issue an adjustment note to the Recipient in respect of any 
adjustment event occurring in relation to a supply made under or in connection 
with this agreement as soon as reasonably practicable after the Supplier 
becomes aware of the adjustment event. 

General 

Costs 

The parties agree to meet their own Costs in connection with: 

(a) the negotiation, preparation and execution of this agreement; 

(b) performing its obligations under this agreement; and 

(c) the advertising and exhibiting of this planning agreement in accordance with 
the EP&A Act 1979. 

13.2 Notices 

(a) A party notifying or giving notice under this agreement must do so in writing 
addressed to that party in accordance with the details nominated in Schedule 
1 (or any alternative details nominated to the sending party by notice). 

(b) A notice given in accordance with clause 13.2(a) will be deemed to have been 
given and received: 
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(1) if delivered, on receipt; 

(2) if posted via registered post, three business days after posting; 

(3) if sent by email on confirmation of the correct transmission of the 
email; and 
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(4) any notice received after 5.00 pm or on a day not a business day 
shall be deemed to have been received at 9.00 am on the next 
business day. 

13.3 Waiver 

(a) The fact that a party fails to do, or delays in doing, something the party is 
entitled to do under this agreement, does not amount to a waiver of any 
obligation of, or a breach of obligation by, another party; 

(b) A waiver by a party is only effective if it is in writing and signed by the party 
against whom the waiver is claimed; 

(c) A written waiver by a party is only effective in relation to the particular 
obligation or breach in respect of which it is given. It is not to be taken as an 
implied waiver of any other obligation or breach or as an implied waiver of that 
obligation or breach in relation to any other occasion. 

13.4 Governing Law 

This agreement is governed by New South Wales law and each party irrevocably 
submits to the exclusive jurisdiction of courts exercising jurisdiction in New South Wales 
and courts of appeal from them in respect of any proceedings arising out of or in 
connection with this agreement. 

13.5 Prior Agreements Superseded 

This agreement: 

(a) wholly replaces and excludes all prior agreements, correspondence, 
negotiations, representations, explanations and statements between the 
parties covering or in connection with the matters covered by this agreement; 
and 

(b) is the entire agreement between the parties in respect of the matters covered 
by this agreement. 

13.6 Modification of Agreement 

(a) The parties note that pursuant to clause 25C of the Regulation, this 
Agreement may be amended or revoked by further agreement in writing 
signed by the parties to the Agreement (including by means of a subsequent 
planning agreement). 

(b) The parties note that in the event that this agreement is amended or revoked , 
Council is to ensure that public notice of the proposed amendment or 
revocation is given in accordance with clause 25D of the Regulation. 
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13. 7 Representations and Warranties 

The parties represent and warrant that they have power to enter into this agreement 
and comply with their obligations under the agreement and that entry into this 
agreement will not result in the breach.of any law. 

13.8 Severability 

(a) If any provision of this agreement is invalid under the law of any jurisdiction 
the provision is enforceable in that jurisdiction to the extent that it is not 
invalid, whether it is in severable terms or not. 

(b) Clause 13.8(a) does not apply where the provision to be severed would 
materially adversely affect the nature or extent of a party's obligations under 
this agreement. 

13.9 Confidentiality, Media Releases and Enquiries 

(a) The parties agree that the terms of this executed agreement are not 
confidential and this agreement may be treated as a public document and 
exhibited or reported without restriction by any party. 

(b) If requested by a party, the other party must not issue, publish or authorise 
any media release or advertisement concerning this agreement, without 
obtaining the other party's prior written approval (which approval may not be 
unreasonably withheld). 

13.10 Counterparts 

This agreement may be executed in any number of counterparts that together will 
constitute one instrument. A party may execute this agreement by signing any 
counterpart. 

13.11 No Fiduciary Relationship 

Nothing in this agreement will be construed or interpreted as constituting the 
relationship between the parties as that of a partnership, joint venture or any form of 
fiduciary relationship. 

13.12 Further Acts 

Each party must promptly execute all documents and do all things reasonably required 
to effect, perfect or complete this agreement and all transactions incidental to it. 

13.13 Enforcement 

Subject to compliance with clause 11 , this agreement may be enforced by any party in 
any court of competent jurisdiction. 

Bango Wind Farm - VPA 

Doc ID 353280833/v1 

page 15 



Schedule 1 

Schedule 1: Notice Details 

Address 

Attention 

Email 

Address 

Attention 

Email 

Doc ID 353280833/v1 

The Yass Valley Council 

209 Comur Street 

va·ss NSW 2582 

General Manager 

records@yass.nsw.gov .au 

Bango Wind Farm Pty Ltd 

C/O CWP Renewables 

Level 6, Suite A 

41-45 Hunter Street 

Newcastle NSW 2300 

Kristin Old 

Kristin.old@cwprenewables.com.au 
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Executed as an agreement 

Signed and delivered for 
The Yass Valle Council 

in the presence of 

sign here ► ~ ~ ~ '3>v--r=' 
Witness ) 

print name __ c_ ...,...c., _tL.._ ".'.:)=-_~..:;___~_ ----+------­, 

__ 2...:_~_;_~__,_/_2_~_, _~ _______ (Date) 

Doc ID 353280833/v1 
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Signed and delivered for 
Bango Wind Farm Pty Ltd 

,;gnhe,e ► ~ 
AuthorisedOJcer 

print name _ £=""=QCL...'-PV',----=----'-~-'-----=-'--'/1'------d,'------...,_O,,__,c,,~0£,,__S.,_,e:--z"'---"----L...o-- -

in the presence of 

,;gn hero ► /1= 
Witness 

print name /LR. l S. 'f'l 0 0 L.U 

__ .=0 .....;;~c.....,/"--_O_ki_/..:;_-:L'-0=--t -=~'--------(Date) , ; 

Executed by Bango Wind Farm Pty Ltd 

ABN 38 143 401 067 

Company 
in accordance with section 127(1) of the 
Corporations Act 2001 (Cth): 

Signature of director 

Name (please print) 

Doc ID 353280833/v1 

Signature of director 

f \~/tA ~~ 
Name (please print) 
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Schedule 2 

Schedule 2: Committee Charter 
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1. OBJECTIVE 

The objectives of this Section 355 Committee Standard Constitution are: 

• to ensure that all meet ings of the S355 Committee are conducted in an orderly and 

proper manner incorporating the principles of procedural fairness and due process. 

• to assist with the conduct of discussion and debate during Committee meetings; 

• to increase professionalism, transparency and accountability to the community; 

• to ensure that all Committee Members understand their rights and obligations during 

meetings, 

• to ensure that all Committee Members have an equal opportunity to participate fully in 

the meeting; 

• to ensure that meetings engender a positive meeting environment that is without malice 

and avoids insulting, improper or defamatory statements; and 

• to be an aid to good governance. 

2. DEFINITIONS 

Constitution 

Chairperson 

Committee 

Council 

Committee Member 

Executive 

EPA Act 

General Manager 

Intellectual Property 

refers to this document along with all schedules and attachments 

referred to in this document, including but not limited to any 

policy adopted by Council and set out in Item 5 of the Schedule 

means a member of the Committee or elected by Committee 

(depending on the Terms of Reference) 

means a Committee established by the Council 

means Vass Valley Council 

means a Member of the Committee whose appointment has been 

approved by Council 

means those members elected from time to time in accordance 

with Clause 6 of the Constitution 

means the Environmental Planning and Assessment Act, 1979 (as 

amended) Financial Year means the period from 1 July year X to 

30 June Year X+ 1 

means the person appointed or acting in the position of General 

Manager of Yass Valley Council 

means and includes the copyrights, trademarks, registered designs, 

patents and databases. In particular, it refers to a range of Council 
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Law 

LGA 

WHS Policy 

Personal Information 

resources including written material, design drawings, maps and 

plans, computer programs and databases 

means any statute along with any regulation, rule, planning 

instrument, policy or plan having effect under any such statute 

means the Local Government Act, 1993 (as amended) 

means any Work Health and Safety Policy or Procedures adopted by 

Council and includes any Manual. or other document forming part 

of, or associated with any such Policy 

means "information or an opinion about an individual whose identity 

is apparent or can reasonably be ascertained from the information 

or the opinion." Clause 4 Privacy and Personal Information Act 

(PIPPA) 1998 
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Record 

Responsible Officer 

Schedule 

Secretary 

Treasurer 

Volunteer 

means recorded information, in any form, including data in 

computer systems, created or received and maintained by an 

organisation or person in the transaction of business or the conduct 

of affairs and kept as evidence of such activity 

means the person nominated by the General Manager 

means the Schedule attached to this Constitution 

means the Secretary of the Committee 

means the Treasurer of the Committee 

means a person who assists the committee (either on a regular or 

casual basis) in a voluntary capacity but is not a member of the 

committee 

3. PURPOSE OF THE CONSTITUTION 

3.1 Under the Local Government Act, 1993 Council is able to delegate some of its functions 
to a Committee of Council. A Committee is appointed and reappointed in accordance 
with the provisions of Section 355 and Section 377 of the Local Government Act 1993. 

3.2 A Committee of Council is in fact acting on Council's behalf; the Committee is 'Council' 
and any action which the Committee undertakes is Council's responsibi lity. 

3.3 The Constitution provides a mandatory ·set of ru les that defines the functions that 
Council has delegated to the Committee , the manner in which those delegated 
functions are to be undertaken by the Committee, and an administrative structure and 
procedures to ensure that the Council is able to monitor the conduct and performance 
of the Committee, particularly with regard to managing potential liabilities that might 
arise as a result of the activities of the Committee, in a similar manner to that which 
Council monitors others performing Council's functions under delegation. 

4. TERM 

4.1 This Constitution operates for a term commencing from the date on which Council, by 
resolution, adopts this Constitution and concluding on the date of the next Council 
election following the date of commencement of this Constitution, unless terminated 
earlier by Council resolution. 

4.2 Committee membership is on a quadrennial basis for the term of Council. Committees 
are formal ly appointed by resolution of Council. 

5. FUNCTIONS OF THE COMMITTEE 

5.1 The Committee may, subject to sub-clauses 5.2- 5.5 (inclusive), exercise any function of 
Council set out in the Schedule subject to any identified restrictions. 

5.2 The Committee must comply with any law, including but not limited to the LGA, in 
exercising any function delegated by sub-clause 5.1; 

5.3 When exercising any function delegated by sub-clause 5.1 the Committee must comply 
strictly with the terms of the Constitution and any Council Policy or Legislation 
including but not limited to: 

• Work Health and Safety Act 2077 

• Work Health and Safety Regulations, 2071 

• Privacy and Personal Information Protection Act 1998 
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• Government Information (Public Access) Act 2009 

• Yass Valley Council Code of Conduct 
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Additional policies applicable to individual committees are set out in of the Schedule. 

Notwithstanding anything contained in of the Schedule, the Committee must not 

permit or cause any contractor or person to undertake any work on behalf of or at the 

direction of the Committee unless they are registered on Council's list of service 

contractors who: 

a. Have contracted with Council to provide services at quoted prices 

b. Carry all appropriate insurances 

c. Have provided Council with an ABN 

d. Supply Tax Invoices. 

e. f\gree tb abide by Workcover and Council policies 

5.4 Notwithstanding sub-clause 5.1, the Committee must not, give or purport to give any 
consent or approval (under the EPA A, the LGA or any other law) to any development 
or building works on any land but may, if requested to do so by Council, make 
recommendations in respect of any such development or building works for 
consideration by Council; and 

Must not, by virtue of s.355 of the LGA, undertake or perform any of the following 

functions of Council 

• the appointment of a General Manager 

• the making of a rate under the LGA 

• a determination unders.549 of the LGA as to the levying of a rate 

• the making of a charge or the fixing of a fee 

• the borrowing of money 

• the voting of money for expenditure on works, services or operations of Council 

• the compulsory acquisition, purchase, sale, exchange or surrender of any land or 

other property 

• (not including the sale of items of plant or equipment) 

• the acceptance of any tender that Council is required to invite under the LGA 

• the adoption of a Management Plan under the LGA 

• the adoption of a Financial Statement included in an Annual Financial Report under 

the LGA 

• a decision to classify or re-classify public land under Division 1 of Part 2 of Chapter 6 

of the LGA 

• the fixing of an amount or rate for the carrying out by Council of work on private 

land 

• the decision to carry out work on private land for an amount that is less than the 

amount or rate 
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• fixed by Council for the carrying out of such work 

• the review of a determination made by Council, and not by a delegate of Council, 

or an application for approval 

• the power of Council to authorise the use of reasonable force for the purpose of 

gaining entry to premises under s.194 of the LGA 

• the decision under s.356 of the LGA to contribute money or otherwise 

• grant financial assistance to persons 

• the power of Council under s.455 of the LGA in relation to attendance at meetings of 

Council 

• the making of an application, or giving of notice, to the Governor of New South 

Wales or the power of delegation under s.355 of the LGA 

• any function that is expressly required to be exercised by resolution of Council 

Must not, unless the Committee has obtained prior written approval from the General 

Manager, engage or contract with any person or corporation to provide any good or 

service for payment of any consideration or fee. 

Limitations of Powers 

5.5 The Committee must not do anything or allow any person acting under its direction to 
do anything contrary to the interests of Council. For the purposes of this sub-clause this 
includes but is not limited to prohibiting the following: 

a. Acting contrary to any direction from Council, which includes a direction from the 

General Manager 

b. Acting contrary to Council's policies 

c. Advising any person that they may have a legal right or action against Council or any 

Committee Member, Council employee or Council contractor exercising a function of 

Council 

d. Making any admission of liability or accepting liability on behalf of Council or the 

Committee 

e. Acting contrary to Council's Code of Conduct 

f. Acting outside the limits of the Committee's delegation 

g. Acting or presenting the Committee as independent of Council 

Correspondence 

5.6 a. Committees are not permitted to forward official correspondence to government 

Media 

officials or government departments (eg. Governor-General, Government Ministers) 

b. All official correspondence must be signed by the General Manager unless 

delegated otherwise 
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5.7 Committee Members are not permitted to speak to the media on any Council matters 
in their capacity as a Committee Member unless otherwise approved by the Mayor. 

5.6 No powers or functions may be delegated by the Committee to any other person or 
committee unless provided in this Constitution. 

5.7 The Committee shall not vary the delegations or conditions of use of a Council Faci lity 
without prior consent of the General Manager. 

5.8 The Committee shall not: 

a. do anything that is not within the powers, duties and functions delegated in this 

instrument 

b. exercise any of the functions included in 5.5 above which all require Council 

approval 

c. employ any staff without the authority of the General Manager and/or Council 

d. enter into any contracts or accept tenders 

5.9 The determination of fees and charges is always subject to the approval of the Council 
in accordance with Section 377 of the Local Government Act 1993. Accordingly, the 
Committee is not authorised to waive or discount fees without the prior consent of 
Council. 
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Delegated Authority 

5.10 The Committee is authorised to elect a person(s) to exercise the function of booking 
officer for the use of the faci lity (where applicable for committees managing Council 
facilities) in accordance with the terms of Council's Conditions of Hire. 

5.11 In all other instances, applications should be referred to the Committee. 

5.12 The Committee is authorised to carry out routine inspections of a Council Facility 
(where applicable for committees managing Council facilities). 

5.13 The Committee is appointed and authorised to operate strictly in accordance with the 
conditions and delegations outlined in this Constitution and Instrument of Delegation. 

5.14 The Committee wil l advise the appropriate council officer of any major /external items 
of repair or maintenance required to the Facility (where applicable for committees 
managing Council facil ities. 

6. COMMITTEE MEMBERSHIP 

6.1 The Committee will comprise the number of members identified in the Schedule who 
have been duly appointed by Council. Council may increase the maximum number of 
members if circumstances warrant. 

6.2 Where the committee manages a counci l facility, user groups of the facility may 
nominate for membership of the committee and when considering member 
appointments, Council will endeavour to limit membership of the committee to an 
equal number of members from each user group. 

6.3 Persons under the age of eighteen years 

a. must have parent/guardian consent to become members of a committee 

b. must be in the care of a responsible adult (committee member) whilst participating 

in committee activities 

6.4 The Committee may, subject to clause 6.7, appoint members to identified roles and/or 
form sub- committees to undertake the work of the Committee. 

6.5 Transportation to and from committee activities is the responsibi lity of each Committee 
member 

6.6 Each Committee member must complete and sign the Prohibited Persons Declaration 
where the volunteer work primarily involves direct contact with children and that 
contact is not directly supervised. 

6.7 The names and addresses of any nominees are to be forwarded to Council for 
consideration of appointment in accordance with Section 355 of the Local Government 
Act 1993. 

6.8 In the event of a vacancy occurring on the Committee for any reason, the Committee 
will seek nominations from the relevant group in a manner determined by Council. 

6.9 Each member of the Committee exercises that capacity, and provides any labour, on an 
honorary and voluntary basis. No member of the Committee shall be entitled to any 
remuneration or wage from Council as a result of that person's membership of the 
Committee, and there is no employer- employee relationship between Counci l and any 
member as a result of that membership. 

6.10 The General Manager may, by notice in writing, terminate any person's membership of 
the Committee. Such written notice must be provided to each member of the 
Committee and to the person whose membership has been terminated pursuant to this 
sub-clause. Such termination takes effect on the date specified in the notice regardless 
of any request under this sub-clause for a review. The General Manager may, at his or 
her absolute discretion, withdraw any notice issued pursuant to this sub-clause without 
prejudice to the General Manager's ability to issue further notices under this sub­
clause. Any member of the Committee may seek a review of the General Manager's 
termination of any membership pursuant to this sub-clause by submitting notice in 
writing to the General Manager, who wil l then refer the matter to the next available 
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meeting of Council for determination of that review by Council. 

Sub Committees 

6.11 The formation of any sub-committees or appointment of members to identified roles. 

Voting 

6.12 Each member of the Committee is entitled to one (1) vote on any issue put to the vote 
of members at any meeting of the Committee. 

6.13 The Chair at any meeting shall, in the case of an equal number of votes in any 
resolution put to the meeting, have a second or casting vote. 

6.14 No member is permitted to participate in any debate before the Committee or vote put 
to the Committee where that member has, either directly or indirectly, a pecuniary 
interest in the issue(s) debated or subject of that vote. 

6.15 Each member is required to notify the Committee of the nature of any pecuniary 
interest referred to in sub-clause 6.14 which shall be recorded in the minutes. 

The Executive 

6.16 Only members of the Committee may be members of the Executive. 

6.17 The Executive of the Committee will comprise a Chairperson, Secretary, and where 
applicable a Treasurer and/or Booking Officer. In the case of the Sports Council the 
Committee may vary the title of Chairperson to President. 

6.18 . The Committee must, at its annual first meeting, elect an Executive having not less than 
two members. · 

a. The Committee, at a minimum, must appoint a Chair and Secretary 

b. The Committee may appoint members to other positions, such as, Bookings Officer 

and Treasurer as required and determined by the membership 

c. The Committee may appoint a combined Secretary/Treasurer 

6.19 Any person may, by a vote of the majority of the members of the Committee, be 
appointed Chair of the Committee. 

6.20 Notwithstanding the provisions of clauses 6.18, 6.20, 6.21 Council may, either by 
resolution of Council or by written notice signed by the General Manager, terminate 
the appointment of any member of the Executive. 

6.21 Subject to clause 6.22 each member of the Executive shall hold the position on the 
Executive for a period of twelve (12) months from the date of such appointment or on 
the expiration of the Constitution, whichever occurs first. 

6.22 A maximum of two (2) relatives of any one fami ly can be office bearers on the same 
Committee at the same time. 

a. Only one (1) of those bearers mentioned above in 6.24 is to sign cheques on behalf 

of the same Committee at the same time 

b. This means that relatives of the same family can be appointed to the same 

Committee simultaneously but only two can be office bearers and only one can sign 

cheques during the time that they are members. 

6.23 The duties of the Executive shall be: 

Chairperson a. To call and preside at meetings and to act as spokesperson 

for the Committee 
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Secretary 

Treasurer 

Booking Officer 

b. To deal with all incoming and outgoing correspondence and 

table all correspondence at Committee Meetings for 

appropriate action 

c. To provide notice and agenda of meetings to Committee 

Members 

d. To accurately record minutes of each meeting and to 

promptly forward all minutes to the General Manager (Vass 

Valley 

In accordance with any Council document developed to assist the 

committee the Treasurer is responsible for the following: 

e. To receipt of all moneys payable to the Committee and 

issuing receipts for same; 

f . To keep correct accounts and books showing the financial 

affairs of the Committee; 

g. To bank to the credit of the Committee all moneys received; 

h. To submit financial statements at each Committee meeting; 

i. To prepare and have audited: a Balance Sheet and Profit & 

Loss Statement of the Committee for presentatio0 to the 

Annual General Meeting to Council; 

j. To submit accounts for approval of payment by the 

Committee at each meeting 

k. To prepare and submit monthly GST returns to Council 

I. To take enquiries, enter bookings ihto the bookings diary, 

send out application forms and conditions of use, issue 

• receipts for hiring fees and insurance cover, issue keys, 

inspect the facility after use for cleaning and/or damage and 

informing the Treasurer before reimbursement. Council 

would prefer that the booking officer and the treasurer not 

be the same person. 

6.24 Any member of the Committee shall cease to hold office: 

a. if the Committee is dissolved by Council 

b. by resignation in writing lodged with the Secretary and forwarded to Counci l 

c. if absent without leave for three (3) consecutive meetings 

d. if the member holds any office of profit under or in the gift of the Committee 

e. at the date of the next General Election of Council 
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Disclosure of Interest 

6.25 The Committee is a Committee of Council and, as such, Chapter Fourteen (Honesty and 
Disclosure of Interests) of the Local Government Act 1993 applies to all its members. 

6.26 The Committee's attention is hereby drawn to the following sections of Chapter 
Fourteen of the Local Government Act 1993 (reproduced hereunder) 451, 453 ,454, 
455 and 456: 

451 (1) A member of a Council committee who has a pecuniary interest in any 

matter with which the Council is concerned and who is present at a meeting 

of the Council or committee at which the matter is being considered must 

disclose the interest to the meeting as soon as practicable. 

(2) A member must not take part in the consideration or discussion of the 

matter. 

(3) A member must not vote on any question relating to the matter. 

453 A disclosure made at a meeting of a council or counci l committee must be 
recorded in the minutes of the meet ing. 

454 A general notice given to the General Manager in writing by a Member of a 

counci l committee to the effect that the Member, or the Member's spouse, de 

facto, partner or relative, is: 

a. a member, or in the employment, of a specified company or other body; or 
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b. a partner, or in the employment, of a specified person, unless and until the 

notice is withdrawn, sufficient disclosure of the Member's interest in a matter 

relating to the specified company, body or person that may be the subject of 

consideration by the council or council committee after the date of the 

notice. 

455 A Member of a council committee must not, if the council so resolves , attend a 

meeting of the council or committee while it has under consideration a matter in 

which the Councillor or member has an interest required to be disclosed under 

this Chapter. 

456 (1) A person who, at the request or with the consent of the council or a council 

committee, gives advice on any matter at any meeting of the council or 

committee must disclose any pecuniary interest the person has in the matter 

to the meeting at the t ime the advice is given. 

(2) The person is not required to disclose the person's interest as an adviser." 

7. WORK HEALTH & SAFETY 

In undertaking all of its activities Council wi ll seek to ensure that the obligations of the Work 

Health and Safety Act, 2071 are observed. As an employer Council wil l endeavour to set a high 

standard of compliance. 

7.1 Committee members and volunteers undertaking work or activities on Council land are 
subject to Work Health & Safety Legislation. 

7.2 The Committee must ensure that any member of the Committee or volunteer on the 
. work site meets the requirements of the Work Health and Safety Act, 2071 and Work 

Health and Safety Regulations, 2011 This includes: 

a. Cooperate with Council by complying with al l health and safety init iatives 

b. Ensure all activities undertaken are supported by sound Work Health and Safety 

practices and follow the risk management approach developed by Council 

c. Take reasonable care for the health and safety of others, including those who may 

be affected by the work site 

d. Utilise information instruction, training and supervision from Council to ensure 

volunteers/committee members understand Work Health and Safety and how it 

relates to the work undertaken 

e. Participate, in consultation within the committee about Work Health and Safety 

matters, to contribute to decisions affecting health, safety and welfare 

7.3 Ensure all committee members or volunteers comply with the fo llowing before 
undertaking activities on any work site: · 

a. The person must be a committee member or a volunteer registered with Council 

b. The person is aged not less than 15 years unless the person is part of a group 

(supervised by an adults) which is covered by its own insurance and is prepared to 

Vass Valley Council Section 355 Committee Standard Constitution Page 13 



indemnify Council 

c. The person is aged no more than 90 years. Council's personal accident insurance 

does not cover a person beyond 90 years 

d. The person must sign on/off each time they participate in activities 

7.4 Ensure all committee members or volunteers comply with the following before 
undertaking activities ,on any work site: 

a. The work site and activity/activities are Council approved 

7.5 Any incidents or injuries to persons or property, including potential incidents or injuries, 
must be reported to Council within 24 hours. 

a. Council's Incident Report Form must be completed according to instructions inside 

the book 
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b. Where there are witnesses to the injury or incident, the Committee must attempt to 

obtain and record the name, address and contact telephone number of each such 

witness 

7.6 The Committee shall ensure that all documents and records of compliance required by 
Council shal l be tendered at the next ordinary meeting of the committee and shall form 
part of the minutes of that meeting. 

7.7 Provide the General Manager or their delegated officer with information, documents 
and records of compliance in accordance with Council 's requirements and the State 
Records Act, 7998. 

8. MEETINGS 

8.1 At all meetings of the Committee 50% of the members shall constitute a quorum. A 
quorum must be present within fifteen minutes of the nominated commencement time. 
Proxy votes from members of the Committee shall not be accepted. 

8.2 At all meetings of the committee, a quorum must be present (refer 8.1). 

8.3 The Chair shall preside at all meetings of the Committee at which the Chair is present, 
and in the absence of the Chair, the first business of the meeting shall be to elect an 
Acting Chair to preside over that meeting and, for the purpose of so presiding, that 
perso_n shall have all the powers of the Chair. 

84 Meetings are to be conducted in accordance with standard meetings procedure and 
the minutes of each meeting are to be forwarded to Vass Valley Council. 

a. The Committee shall hold ordinary meetings at least once in every quarter, on a day 

and at a time to be decided upon by the Committee 

b. The Committee shall hold an Annual General Meeting, to receive annual reports and 

elect a Committee Executive once every twelve months 

8.5 Where any Member objects to a resolution carried at a meeting of the Committee , 
such objections must be recorded in the minutes of the Committee and such resolution 
shall not be valid (and so must not be acted upon or implemented by the Committee) 
until Counci l resolves to confirm the resolution of the meeting of the Committee. 

8.6 The majority of the members of a Committee may resolve that a member of the 
Committee is to be disqualified. Such resolution shall be recorded in the minutes of any 
such meeting and those minutes must be submitted to the General Manager by the 
Secretary within seven (7) days of the meeting at which the Committee . made that 
resolution. Such resolution is of no effect unless confirmed by resolution of Council, 
whose determination shall be final and absolute. 

8.7 If any member of the Committee is absent, without leave of the Committee, from three 
(3) consecutive meetings (other than special meetings) of the Committee, such member 
sha ll be disqualified from acting as a member of the Committee but shall be eligible for 
re-appointment. 

8.8 Committee members and the general public are entitled to view or receive a copy of 
the Minutes of the Committee resolved by the Committee. 

8.9 General Business may be included in Committee Meeting Agendas at the discretion of 
the Chairperson and with the provision that the business is consistent with the 
Committee's Terms of Reference set by Council. 

8.10 Minutes of all meetings shall be recorded by the Secretary in an approved manner and 
a copy forwarded with Notice of Next Meeting to the General Manager of Yass Valley 
Council. 

8.11 All Committee members are entitled to attend all meetings of the Committee. 
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8.12 Committee meetings shall be open for attendance by members of the community and 
there should not be indiscriminate exclusion of anyone wanting to attend, however, the 
Committee may resolve to close a meeting or part thereof where matters under 
discussion would unnecessarily prejudice or embarrass individuals or organisations 
and/or potentially prejudice any business transactions. 

8.13 The Committee is not obliged to give public notice of its meetings other than its 
Annual General Meeting. 

Annual General Meetings 

8.14 The Annual General Meeting shall be called by the Chairperson of the Committee or, if 
not so called, by the General Manager of Yass Valley Council. 

8.15 The Secretary shall give at least six weeks' prior notice of an Annual General Meeting. 
The notice, giving full details of date, time, place and business of the meeting, is to be 
displayed in a prominent position at the Facility and sent to all members of the 
Committee and to the General Manager, Yass Valley Council. 

8.16 The Annual General Meeting of the Committee shall take place in October or 
November each year for the following purposes: -

a. To confirm the Minutes of the previous Annual General Meeting and Extraordinary 

General Meeting, if any 

b. To receive the annual reports of officers and audited Statement of Accounts for the 

preceding twelve (12) months 

c. To receive nominations and conduct the election of office bearers for the ensuing 

year 

d. To transact any business of which at least fourteen days' written notice has been 

given to the Secretary for inclusion in the Agenda 

8.17 The Executive office bearers shall be elected at the Committee's Annual General 
Meeting and hold office for a period of twelve (12) months or until their successors 
have been appointed as hereinafter provided except where Council exercises its right to 
dispense with this procedure and determines an alternative method to appoint the 
executive. 

8.18 The Annual General Meet ing shall be advertised in the local community and placed on 
Council's website. 

8.19 Members of the public are entit led to address meetings of the Committee with the 
consent of the Chairperson. 

Extraordinary Meetings 

8.20 The Secretary may, upon receipt of written authority of the Chair or on receipt of a 
written request signed by no less than three members of the Committee, call a special 
meeting at a time and at a place determined by the Secretary provided that the time is 
not less than forty-eight (48) hours prior to the giving of notice of this special meeting 
by the Secretary. Any such notice must specify the agenda for the special meeting. 
Failure to receive notice of a special meeting shall not affect the validity of a special 
meeting. 

8.21 Unless all members of the Committee unanimously consent to business other than that 
contained in the agenda for the special meeting being determined at that special 
meeting, no special meeting shall consider any business other than that for which the 
special meeting was convened and as contained in the agenda for that special meeting. 

9. DUTIES OF THE COMMITTEE 
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Subject to Council's policies and its power to override any decision of the Committee and the 

right of general control and direction of the Yass Valley Council, the Committee is required to 

do the following: 

• Adhere to Council's policies pertaining to the use of faci lities 

• Adhere to Council's Conditions of Hire for public facilities 

• Adhere to Terms & Conditions set out in any council document developed to assist the 

committee 

• Adhere to Council's Code of Conduct 

• Collect a charge for all hall bookings (where applicable) 

• Make available for any authorised officer of the Council any records of the Committee 

as requested 

• Operate the Facility in a manner so as to ensure a balanced budget with expenditure at 

least being equal to income (the Committee may raise funds for the care, control and 

management of the Facility) in accordance with the Charitable Fundraising Act 

• Prepare and submit to Council a Management Plan and Budget Request on an annual 

basis and in accordance with any counci l document developed to assist the committee 

• Submit to Council for approval prior to any action being undertaken : 

a. any major work to be carried out at the facility 

b. submissions for grants or other forms of assistance (financial or volunteer 

contribution) 

c. major projects planned for the Faci lity 

d. fund raising activities of the Facility 

9.1 The Committee is required to make recommendations to Council regarding the 
following: 

a. Any aspect of the care, control and management of the facility that is outside the 

scope of this Constitution and Instrument of Delegation, noting that Counci l's 

decision thereon shall be final 

b. Any necessary structural maintenance to the Facility which is beyond the scope of 

this Constitution and Instrument of Delegation or the Committee's resources 

c. Hire charges for the use of the Facility (Note: The Committee shall have no power to 

waive or discount any charge or fee) 

9.2 The Committee must co-operate with any authorised officer of the Counci l in the 
carrying out of his/her duties. 

9.3 The Council shall have the right to veto any decision of the Committee. 

10. VOLUNTEERS 

10.1 The Committee may arrange for volunteers to carry out work necessary for the care, 
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control, maintenance and development of the Facility. 

10.2 The names of any volunteers must be forwarded to Council prior to any work being 
carried out. 

10.3 Al l volunteers carrying out any work on, or associated activities in relation to, the 

Facility are required to give due regard to the safety of themselves and others, with 

respect to all activities/work being carried out and equipment being used, and shall 

receive cover in accordance with Council's Public Liability and Personal Accident 

insurance. 

10.4 The Committee is required to maintain a register of volunteers detailing the names 
and addresses of volunteers, duties performed, the date and time particular work was 
commenced and completed and details of any incident involving injury to a volunteer. 
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11. FINANCIAL RECORDS - MANAGEMENT COMMITTEES 

11.1 Committees appointed under Section 355(b) of the Local Government Act are subject 

to the same standards of financial accountability as Council, and it is therefore 

important that Committees manage their finances well. All funds and assets held by the 

Committee belong to Council. The Committee is responsible for the care and control of 

these funds. 

11.2 Committees who handle funds, on behalf of Council, are required to comply with 

Council procedures and instructions, which are designed to ensure that records and 

day-to-day transactions are handled according to required standards. 

11.3 With the introduction of the Goods and Services Tax effective from 1 July 2000, all 

Section 355 Committees are obliged to comply with the new tax system. 

a. Al l committees are covered under Council 's Australian Business Number 

b. Committees are responsible for administering the requirements of GST Legislation 

that is, charging GST on taxable supplies and correctly identifying input tax credits 

claimable from ATO 

c. Accordingly each committee must supply Council with details of GST applicable to 

all financial transactions for inclusion in Council's monthly Business Activity 

Statements (BAS) 

d. Compliance with this request will ensure Council's obligation is met on time and will 

avoid any interest or penalty chargeable by Australian Taxation Office 

11.4 The Treasurer in addition to the duties set out in 6.28(e-k) shall be responsible for 

ensuring: 

a. The proper keeping of the books and accounts of the Committee, which shall be 

kept as directed by the General Manager and made available to the Council when 

required for that purpose by the General Manager 

b. Accounts must be accessible by the General Manager who must be able to 

authorise, in his or her own right, withdrawals from any account held by the 

Committee 

c. Forwarding monthly financial and GST reporting to Council's designated 

Responsible Officer twice a year in a format as directed by the General Manager. 

• This includes a cash book style financia l record keeping system (manual or 
electronic), which is set up to record income, expenditure, GST and 
reconci liations in a simple format 

• The cash book is completed each month and the original forwarded to Council 
with copies of tax invoices, tax input receipts and bank statements 

• The totals of each-month are entered onto the Annual Summary Reporting page 
which is forwarded to Council annually. 

d. Receiving monies on behalf of the Committee and maintaining accurate records of 
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the receipt of such monies 

e. Attending to the payment of accounts and other expenses approved by the 

Committee on behalf of the Committee, and maintaining an accurate record of such 

payments 

f. Issuing of tax invoices 

11.5 All monies received by the Committee shall be deposited, within seven (7) days of 

receipt into an account in the financial institution set out in of the Schedule. Any such 

account must have the names set out of the Schedule. 

11.6 The Committee may only operate those accounts set out in of the Schedule or as 

directed in writing by the General Manager. 
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a. The Committee shall operate a dual signature bank account in the name as listed in 

the Schedule. Three members of the Committee's executive shall be designated as 

signatories with cheques to be signed by any two signatories provided that the 

signatories are not from the same family. 

b. Al l Committees are required to advise Council of the details of the persons who are 

authorised signatories of the Committee's bank account. 

11.7 The Committee must not, at any t ime, incur any expenditure in excess of the amount 

held in the Committee's credit in the account operated by the Committee in 

compliance with this Constitution. In any event, no expenses of any member of the 

Committee or the Committee shall be paid unless authorised by resolution of the 

Committee. 

11.8 The Committee may authorise the transfer of an amount not exceeding the sum of 

$150.00, to be known as "petty cash", which shall be held by the Treasurer subject to 

any d irection by the Committee. 

11.9 The financial year shall be the period from the 1st July to 30th June. 

12. RECORDS 

Creation and Retention of Records 

12.1 The Australian Standard on Records Management (AS 4390-1996, Part 1. Clause 4.2.1) 

defines a record as Recorded information, in any form, including data in computer 

systems, created or received and maintained by an organisation or person in the 

transaction of business or the conduct of affairs and kept as evidence of such activity. 

12.2 The Secretary is responsible in addition to the duties set out in 6.29(c)-(e) for; 

a. Preparing agendas, notices of meetings and circulating same and minutes of 

meetings 

b. Recording the minutes of all meetings. In res_pect of any meeting of the Committee, 

each Committee Member shall be required to sign an attendance sheet, which will 

form part of the minutes 

c. Conducting all correspondence on behalf of the Committee 

d. Retaining copies of all outgoing correspondence 

e. Reta ining the original of all incoming correspondence 

12.3 Committees need to be aware of the importance of minutes, because of their legal 

status and their liability to subpoena in court cases. 

a. An agenda is to be sent out to all Committee Members at least one week prior to 

the meeting 

b. Minutes of the matters discussed will be kept and a copy forwarded to Council and 

to all Committee members 
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c. The Chair is required to sign the minutes of a meeting as the true record of 

proceedings of the meeting. The minutes must record all motions and amendments 

put to the meeting, and the results. There is no need to record what members said 

at the meeting, but there may be occasions when it is appropriate to record the 

thrust of the debate 

d. The Chair and the Secretary are responsible for the form of the minutes for proper 

confirmation, and must check that there have been noun-authorised alterations to 

those minutes. The Chair signs the minutes after they have been confirmed by the 

appropriate meeting (usually the next committee meeting). The signing must not 

take place until the motion for confirmation has been completed. The motion to 

confirm the minutes can only be moved arid seconded by a person in attendance at 

that meeting to which the minutes relate 
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Ownership and legislation 

12.4 . a. In respect to record keeping, the Committee must act in accordance with Council 's 

Records Management procedures as determined by Council 

b. Council procedures reflect the requirements of public offices in the creation, 

management, and protection of their records as legally required by the State 

Records Act of 1998 

c. As determined by the State Records Act 1998, neither the Committee nor Council is 

the owner of records created and maintained by them. As a public office Council's 

records are officially records of the State and must be managed by Council and 

Committees accordingly 

Destruction of records 

12.5 No incoming or outgoing correspondence may be dest royed, with the exception of 

advertising material, newsletters, and magazines. 

Storage and Custody of Records 

12.6 a. Records should be stored in an area away from potential hazards, e.g. fuel, water, 

fire, vermin. 

b. Records should be stored in a secure location, e.g. locked cupboard or room. 

c. Release of original or photocopied records to any person, other than a current 

Committee member or an authorised officer of the Council, is prohibited. 

Access to Records 

12.7 a. Access to records by persons other than current Committee members or an 

authorised officer of the Council is prohibited. 

b. Request for access to records, for persons other than those stated above, must be 

made through Council's Public Officer. 

c. The Committee acknowledges it has a responsibi lity under the Privacy and Personal 

Information Protection Act 1998 to protect the personal information and privacy of 

individuals in general. The Committee will not provide to any person other than a 

committee member any personal information unless it has been specifically 

collected for the purposes for which it is being requested. This includes contact 

details for a member of the Committee unless that member has agreed those 

details can be provided to members of the public. 

Return of records to Council 

12.8 Any records still held by a Committee prior to 2010 must be returned to Council for 

archival storage. Access to these records can be arranged through Council. 

a. Return of original records • to Council is to be done annually following each 

individual Committee's AGM 
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b. Photocopies of returned records wil l be provided, within reason, if required for 

ongoing business activities 

13. REPORTS 

Monthly - Financial Reporting and Attachments 

13.1 To be forwarded to Council's designated Responsible Officer twice a year in a format as 
provided by Council. 

Annual - Financial Summary Statement 

13.2 To be forwarded prior to 31 July each year to the General Manager, for submission to 

Council in a format as provided by Council. 

Annual Reports 

13.3 To be forwarded prior to 31 July each year to Council's designated Responsible Officer 

and include:: 

a. A summary of activities and projects undertaken by the Committee during the 

previous financial year proposed projects and activit ies to be undertaken by the 

Committee during that t urrent f inancial year 

b. Elected Executive 

c. Updated List of Account Signatories 

Recommendations for Fees and Charges 

13.4 a. To be forwarded to Council by 1st March each year. 

b. The schedule of fees and charges is set by Council, taking into consideration the 

recommendations of the Committee and the operating requirements of the facility. 

c. The Committee is not able to provide subsidies or waive hire fees. 

14. INTELLECTUAL PROPERTY 

14.1 The Committee acknowledges and agrees: 

a. It is important for Council to develop, maintain, protect and manage the 

organisation's intellectual property including copyrights, trademarks, registered 

designs, patents and databases 

b. The Committee, as a delegate of Council, has a duty to observe and help protect 

Council's intellectual property by not copying or supplying such property without 

the express permission of Council 

c. Counci l retains ownership of all intellectual property created by Committee 

members in the course of their Committee work 

14.2 The Committee refer to the Responsible Officer any questions relating to intellectual 

property rights or the use of another organisation's document. 
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15. DISPUTE RESOLUTION 

15.1 Where the Committee is unable to reach a determination of any issue, the Committee 

must refer that issue to the Responsible Officer for determination. Where the 

Committee resolves that it is dissatisfied with the resolution of that dispute by the 

Responsible Officer it may, by notice in writing to the Divisional Director, request that 

the matter be referred to the Divisional Director for determination of the dispute. 

Where the Committee resolves that it is dissatisfied with the resolution of that dispute 

by the Divisional Director it may, by notice in writing to the General Manager, request 

that the matter be referred to Council for determination of the dispute by resolution of 

Council, whose determination of the dispute shall be final and binding upon the 

Committee. 

16. AMENDMENT OF THE CONSTITUTION 

16.1 The Constitution may only be altered by resolution of the Council. 

16.2 The Committee may request Council to consider an amendment to their Constitution 

Schedule once the proposed alteration is submitted to a General Meeting of the 

Committee and the notice convening such a meeting contains the proposed alteration 

or the effect thereof AND such proposed alteration is approved by a majority of at least 

two-thirds of the members present at such a General Meeting. 

17. DISSOLUTION 

17.1 Council may dissolve a committee at any time. Council may wish to dissolve a 

committee to carry out the control of the facil ity itself. 

17.2 Council may also dissolve a committee if that Committee is not complying with the 

roles and responsibi lities of the Committee. 
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17.3 The committee shall be dissolved in the event of membership dropping to less than 

four (4) persons. However, if a committee chooses to remain active with less than four 

members, it is given six months to re-establish a viable membership (i.e. minimum of 

four members). 

17.4 If a committee or facility becomes inactive or inoperable, the Committee will be 

dissolved and all responsibi lities will be taken over by the designated Council 

department (in this instance, consideration w.ill need to be given to the long term 

viabil ity of the faci lity or function). 

17.5 On dissolution of the committee, the Secretary/Treasurer or the responsible member 

must forward immediately all records (minutes, correspondence, financial records) to 

Council 

17.6 The committee can also be dissolved by a vote of 75% of members entitled to vote 

present at an Extraordinary Meeting convened to consider this option. 

17.7 Upon a resolution being passed by Council for the dissolution of the Committee, all 

assets and funds of the Committee shall, after payment of all expenses and liabilities, 

be handed over to Council for the future management of the facility or to be held in 

trust by Council until a Committee is re-establ ished 
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All community facility committees to be reviewed with transition to 

licence agreements to incorporated bodies by 30 June 2017 
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LOADS GROUP 

SOUTH WEST REGIONAL 
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yass valley council 
~ e coun lry the people Schedule 

2 

3 

4 

5 

6 

Terms of Reference 

Bango Wind Farm Community Enhancement Fund Committee 

Name of Committee Bango Wind Farm Community Enhancement Fund Committee 

Name of Council Group Community Development 

Functions delegated by Council • Identify priority projects/activities annually for fund ing 

that will benefit the local community with: to Committee 

Restriction on functions 

delegated 

Policies and legislation the 

committee is required to 

comply with in addit ion to 

those set out in clause 5.3 of 

the standard constitution 

Maximum number and make­

up of committee members 

- Initial priorities being within the immediate 

vicinity of the site (provided facilities are not 

unnecessarily duplicated in Council's opinion) 

- Any subsequent priorities may be elsewhere in 

the Local Government Area 

• Establish and review selection criteria for the evaluation 

of applications 

• Publically call for funding applications at least annually 

• Evaluate applications against the selection criteria 

• Make recommendations to Counci l within the budget 

limits of contributions received annually 

• Review funding priorities for the upcoming financial 

year 

Environmental Planning & Assessment Act 7979 

Bango Wind Farm Voluntary Planning Agreement 

• 
• 

Mayor (or delegate) and one other Councillor 

One authorised representative of the operator 

• One host landowner or neighbouring landowner 

receiving payments from the operator 

• Three representatives from the Vass Valley Local 

Government Area with demonstrated skills and 

experience relating to the terms of reference and not 
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owners- of property affected by the development 

proposal or receiving any payment from the operator 

7 Council employees Director of Planning 

8 Name of financial institution N/A 

and type of account 

9 Name of any account operated N/A 

by the committee 

10 Area assigned to committee Vass Valley 

and/or map 

11 Additional clauses or 

amendments to Standard 

Constitution or Schedule. To 

be listed in full - body of 

constitution not to be altered 

12 Changes to Standard 

Constitution or Schedule 

13 Minimum number of meetings 2 

per annum 
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