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Details 

Parties 

Name Warrumbungle Shire Council 

ABN 63 348 671 239 

Short form name WSC or Council 

Notice details Attention: The General Manager 

Address: 14-22 John Street, Coonabarabran NSW 2357 

PO Box 191 Coonabarabran NSW 2357 

Email: info@warrumbungle.nsw.gov .au 

Name SCWF Project Co Pty Ltd 

(ACN 681 998 818) as trustee for the SCWF Trust (ABN 39 713 382 946) 

Short form name Developer 

Notice details Attention: The Project Manager and the Company Secretary 

Address: 171-173 Mounts Bay Road, Perth WA 6000 

Email: spicerscreekwind@squadronenen. .. ry.com and 

company.secretary@squadronenergy.com 

Background 

A. The Developer has the benefit of the Development Consent.

B. The Developer has agreed to pay the Development Contributions in relation to the Project on the

terms of this Agreement.

C. WSC agrees to administer the Development Contributions in accordance with this Agreement.
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Agreed terms 

1. Defined terms & interpretation

1. 1 Defined terms

The meaning of capitalised te1n1s and the provisions relating to the interpretation of this

Agreement are as follows:

Act means the Environmental Planning and Assessment Act 1979 (NSW) as amended from time

to time.

Affected Communities means the population that lives in the tmvns, villages and rural districts

such as Coolah, Dunedoo, Uarbry, Leadville, Mendooran, Binnaway and Cobbora.

Agreement means this Planning Agreement including any schedules.

Approval means any consent, modification, certificate, licence, permit, approval or other

requirement of any Authority having jurisdiction in connection with the activities contemplated

by this Agreement.

Auditor means an appropriately qualified auditor appointed by the Council.

Authority means any government, semi-governmental, statutory, administrative, fiscal or judicial

body, department, commission, authority, tribunal or agency.

Business Day means any day except for a Saturday, Sunday, or bank or public holiday in New

South Wales.

Cash Rate means the interest rate determined by the Reserve Bank of Australia which banks pay

to borrow funds from other banks in the money market on an overnight basis. For the avoidance

of doubt, the term Cash Rate has the same meaning as that adopted by the Reserve Bank of

Australia.

CIV means Capital Investment Value as defined in the dictionary of the Regulation at the time the

Development Application for the Project was lodged.

Note: capital investment value ofa development or project includes all costs necessary to 

establish and operate the project, including the design and construction of buildings, 

structures, associated infrastructure and fixed or mobile plant and equipment, other than 

the.following costs-

(a) amounts payable, or the cost of land dedicated or other benefit provided, under a

condition imposed under the Act, Division 7.1 or 7.2 or a planning agreement,

(b) costs relating to a part of the development or project that is the subject of a separate 

development consent or project approval, 

(c) land costs, including costs of marketing and selling land,

(d) GST, within the meaning of the A New Tax System (Goods and Services Tax) Act

1999 of the Commonwealth.

CIV Notice means a notice submitted by the Developer to the WSC in accordance with clause 5.4 

of this Agreement. 

Commencement Date means the date on which this Agreement comes into operation in 

accordance with clause 4. 
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(b) Clauses 9.5 and 9.6 survive termination of the dispute resolution process.

9.8 Breach of this clause

If a Party to a Dispute breaches this clause 9, the other Party to the Dispute does not have to
comply with those clauses in relation to the Dispute.

10. Enforcement

(a) Without limiting any other remedies available to the Parties, this Agreement may be enforced by

any Party in any Court of competent jurisdiction, subject to clause 9.

(b) Nothing in this Agreement prevents:

(i) a Party from bringing proceedings in the Land and Environment Court to enforce
any aspect of this Agreement or any matter to which this Agreement relates; and

(ii) WSC from exercising any function under the Act or any other Act or Law relating

to the enforcement of any aspect of this Agreement or any matter to which this
Agreement relates.

11. Termination

(a) This Agreement remains in force until:

(i) terminated by operation of Law; or

(ii) the end of the Term;

(iii) the parties agree in writing to tem1inate this Agreement.

(b) ln the event of termination of this Agreement, any funds that have been paid by the Developer as
Development Contributions prior to termination:

(i) can continue to be expended in accordance with the terms of this Agreement; and

(ii) are not refundable by WSC to the Developer.

12. Modification of the Development Consent

(a) In the event that a Modification Application is granted such that the Development Consent that

applies to the Project is the Modified Development Consent, the Developer must provide WSC

with a CN Notice in accordance with clause 5.4(b).

(b) WSC agrees that if the Development Consent is the subject of a Minor Modification (as defined

herein), then the Development Contributions will not be increased (except for CPl Adjustments).

13. Costs of Negotiating and Preparing the Planning Agreement

SQE will be responsible for the reasonable costs incurred by the Council in negotiating, drafting

and executing this Agreement, to be paid into such bank account as Council specifies in writing to
the Developer within 30 days of the receipt of a Tax Invoice from WSC by the Developer.

14. No Fetter

14.1 Discretion

This Agreement is not intended to operate to fetter, in any manner, the exercise of any statutory

power or discretion of WSC, including but not limited to any statutory power or discretion of
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WSC relating to the assessment and determination of any Development Application for the 

Development (all refened to in this Agreement as a Discretion). 

14.2 No fetter 

No provision of this Agreement is intended to constitute any fetter on the exercise of any Discretion. If, 

contrary to the operation of this clause, any provision of this Agreement is held by a court of competent 

jurisdiction to constitute a fetter on any Discretion, the Parties agree: 

(a) they will take all practical steps, including the execution of any further documents to ensure the 

objective of this clause is substantially satisfied;

(b) in the event that clause 14.2(a) cannot be achieved without giving rise to a fetter on the exercise of

a Discretion, the relevant provision is to be severed and the remainder of this Agreement has full

force and effect; and

( c) to endeavour to satisfy the common objectives of the Parties in relation to the provision of this

Agreement, which is to be held to be a fetter to the extent that is possible, having regard to the

relevant comt judgment.

15. Notices

15.1 Notices 

Any notice given under or in connection with this Agreement (Notice): 

(a) must be in writing and signed by a person duly authorised by the sender;

(b) must be addressed as follows and delivered to the intended recipient by email, by hand or, by

prepaid post at the address below, or at the address last notified by the intended recipient to the

sender after the date of this Agreement:

Name Warrumbungle Shire Council 

Attention: The General Manager 

Name 

Address: 14-22 John Street, Coonabarabran NSW 2357 

PO Box 191 Coonabarabran NSW 2357 

Email: info@warrumbungle.nsw.gov.au 

SCWF Project Co Pty Ltd 

Attention: The Project Manager and Company Secretaiy 

ADDRESS: 171-173 Mounts Bay Road, Perth WA 6000 

Email: spicerscreekwind@squadronenergy.com and 

company.secretary@squadronenergy.com 

(c) is taken to be given and made:

(i) in the case of email, when a delivery or read receipt notice is received by the

sender;

(ii) in the case of delivery by post, seven Business Days after the date of posting (if

posted to an address in the same country) or ten Business Days after the date of

posting (if posted to an address in another country); and

(iii) in the case of hand delivery, when delivered.

Page 16 of 24 







17.8 Waiver 

A right or remedy created by this Agreement cannot be waived except in writing signed by the 

Party entitled to that right. Delay by a Party in exercising a right or remedy does not constitute a 

waiver of that right or remedy, nor does a waiver ( either wholly or in part) by a Patty of a right 

operate as a subsequent waiver of the same right or of any other tight of that Party. 

17.9 Governing law and jurisdiction 

(a) The Laws applicable in New South Wales govern this Agreement.

(b) The Parties submit to the non-exclusive jurisdiction of the courts of New South

Wales and any courts competent to hear appeals from those courts.

17.J O Representations and warranties

The parties represent and watTant that they have power to enter into this Agreement and comply 
with their obligations under the Agreement and that entry into this Agreement will not result in 
the breach of any law. 

17.11 Explanatory Note 

The explanatory note exhibited with this Agreement and attached at Schedule 2 must not be used 
to assist in construing this Agreement. 
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Schedule 1 

Requirements under Section 7.4 of the Act 
The Parties acknowledge and agree that the table set out below provides for ce1tain terms, conditions and 

procedures for the purpose of the Planning Agreement complying with the Act. 

Requirement under the Act This Planning Agreement 

Planning instrument and/or development 

application - [Section 7.4 (l)]. The Developer 

has: 

(a) sought a change to an environmental No 

planning instrument

(b) made, or proposes to make, a Yes 

development application

(c) entered into an agreement with, or is No 

otherwise associated with, a person, to

whom paragraph (a) or (b) applies

Description of the land to which this See the definition of "Land" in clause 1.1. 

Planning Agreement applies- [Section 7.4 

(3)(a)] 

Description of the development to which See the definition of"Project" in Clause I. I. 

this Planning Agreement applies - [Section 

7.4 (3)(b )] 

The scope, timing and manner of delivery See clause 5 of this Agreement. 

of Development Contributions required by 

this document- [Section 7.4 (3)(c)] 

Applicability of Section 7.11 (an amenity or See clause 8(a) of this Agreement. 

services contribution) and Section 7.12 (a 

fixed development levy) and 7.1, 

subdivision 4, of the Act - [Section 7.4 

(3)( d)] 

Consideration of benefits under this See clause 8(b) of this Agreement 

Planning Agreement if section 7 .11 applies 

- [Section 7.4 (3)(e))

Mechanism for Dispute resolution - See clause 9 of this Agreement. 

[Section 7.4 (3)(f)] 

Enforcement of this document- [Section Sec clause 10 of this Agreement. 

7.4 (3)(g)] 

No obligation to grant consent or exercise See clause 134 of this Agreement. 

functions- [Section 7.4 (9) and 7.4(10)] 
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Signing page 

EXECUTED as a Deed. 

Executed on behalf of SCWF Project Co 
Pty Ltd ACN 681 998 818) as trustee for 
the SCWF Trust (ABN 39 713 382 946) by 
its duly appointed attorney Alastair Smith 
under power of attorney dated 17 April 
2025 registered Book 4839 No 388 who 
states that he has no notice of revocation of 
such appointment, in the presence of: 

Signature of Witness 

Jack Meynink 

Name of Witness 

SIGNED, SEALED AND DELIVERED 
by the authorised delegate for 
Warrumbungle Shire Council 
ABN 63 348 671 239 

Signature of'authorised delegate 

L , t->s61v\ rv-.A �� 
I 

Full name (PRINT) 

Date 

Alastair Smith (General Manager -
Development) 

Attorney 

Date 
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